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REMARKS 

This Amendment is responsive to the Office Action mailed on June 24, 2008. Claims 1- 
3, 7, 13, 51, and 60 are amended. Claim 59 is cancelled. Claims 1-58 and 60 are pending. 

As a preliminary matter. Applicants' would like to thank the Examiner and his supervisor 
for the courteous and productive telephone interview held on July 21, 2008, the details of which 
are set forth below. 

The Examiner has rejected claim 1 under 35 U.S.C. §101 as being drawn to nonstatutory 
subject matter. Claim 1 is amended herein to overcome this rejection, withdrawal of which is 
respectfully requested. 

The Examiner has rejected claims 1-58 under 35 U.S.C. § 103(a) as being unpatentable 
over public use of SCOR metrics, as evidenced by Bolstorfif, How does SCORmeasure up? A 
User Perspective on SCOR Metrics (Bolstorff) in view of Frei and Harper, Measuring Aggregate 
Process Performance Using AHP (Ftei). 

Claims 59 and 60 are rejected under 35 U.S.C. § 103(a) as being unpatentable over SCOR 
in view of Frei and Huang (5,953,707). 

Applicants respectfully traverse these rejections in view of the amended claims and the 
following comments. 

Summary of Julv 21. 2008 Telephone Interview 

On July 21, 2008 Applicants' undersigned counsel conducted a telephone interview witii 
the Examiner and the Examiner's supervisor. Applicants agree with the content of the 
Examiner's Interview Summary mailed on August 8, 2008. In addition. Applicants' note that the 
parties discussed specific amendments to claim 1 which would overcome the section 101 
rejection, including adding the subject matter of claim 2, as well as additional structure, to claim 
1. The Examiner agreed that such an amendment would overcome the section 101 rejection. 
Claim 1 is amended herein as discussed and agreed with the Examiner. 

In addition. Applicants' counsel discussed amending claim 1 to add further details 
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regarding the claimed aggregation technique. The Examiner indicated that such amendments 
would overcome the prior art rejections of record. Claim 1 is amended herein as discussed with 
the Examiner. 

Discussion of Amended Claims 

Claim 1 is amended herein to include structural limitations, including a database, user 
interface and processor, as discussed with the Examiner during the telephone interview, in order 
to overcome the section 101 rejection, v^thdrawal of which is respectfully requested. 

Claim 1 is also amended to include a portion of the subject matter of claim 2, to specify 
that any non-index based prime measures are converted to index-based prime measures, and that 
weighting factors are applied to predetermmed prime measures. In particular, claim 1 is amended 
to specify: 

selecting, via a user interface, more than one of said plurality of prime measures for at 
least one of said aggregate measures; 

calculatmg, at a processor associated with the database and user interface, values of said 
selected prime measures for said at least one aggregate measure; 

converting, at said processor, any non-index based prime measure values to index-based 
prime measure values; and 

calculating, at said processor, a value of said at least one aggregate measure to provide an 
indication of said business performance by multiplymg together said values of said selected 
prime measures corresponding to the at least one aggregate measure, 

wherein, if predetermined prune measures are selected, weighting factors are applied to 
said predetermined prime measures prior to said multiplying. 

Support for the amendments to claim 1 can be found in claim 2, claim 60, Figure 3, page 
26, lines 5-9, page 30, lines 7-29, and page 93, lines 3-12. 

Claims 2, 3, 7 and 51 are amended to conform to the changes made to claim 1. 

Claim 13 is amended to correct a typographical error. 

Claim 59 is cancelled. 
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Claim 60 is amended along the lines of amended claim 1, 
Discussion of Prior Art Rejections 

Claim 1 is rejected as being unpatentable over Bolstorfif in view of Frei. Claim 60 is 
rejected as being unpatentable over Bolstorfif in view of Frei and Huang. 

Applicants respectfully submit that none of the cited references, vviiether taken alone or in 
combination, disclose or remotely suggest the features of Applicants' amended claims 1 and 60. 
In particular, the cited references in combination do not disclose or suggest all the features of 
Applicants' claimed semi-automated method for evaluation of business performance, which 
includes: 

selecting, via a user interface, more than one of said nluralitv of prime measures for at 
least one of said aggregate measures: 

calculating, at a processor ass ociated with the database and user interface, values of said 
selected prime measures for said at least one aggregate measure : 

converting, at said processo r, anv non-index based prime measure values to index-based 
prime measure values : and 

calculating, at said processo r, a value of said at least one aggregate measure to provide an 
indication of said busin ess performance bv multiplying together said values of said selected 
prime me asures corresponding to the at least one aggregate measure. 

wherein, if pred etermined prime measures are selected, weighting factors are applied to 
said predetermined prime measures prior to said multiplying . 

Frei, which the Examiner has relied on for disclosing aggregation techniques, discloses a 
ranking scheme that combines tournament ranking and Analytical Hierarchv Process for 
comparing the performances of di fferent comp anies. Frei is not related to the evaluation of the 
busmess performance of a single company and does not disclose the aggregation techniques 
(including weighting and conversion) as set forth in claims 1 and 60. 

Applicants respectfully submit that the present invention is not anticipated by and would 
not have been obvious to one skilled in the art in view of SCOR metrics (as evidenced by 
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Bolstorff), taken alone or in combination with Frei or any of the other prior art of record. 

Further remarks regarding the asserted relationship between Applicants' claims and the 
prior art are not deemed necessary, in view of the foregoing discussion and the telephone 
interview with the Examiner. Applicants' silence as to any of the Examiner's comments is not 
mdicative of an acquiescence to the stated grounds of rejection. 

Withdrawal of the rejections under 35 U.S.C. § 103(a) is therefore respectfully requested. 



The Examiner is respectfully requested to reconsider this application, allow each of the 
pending claims and to pass this application on to an early issue. If there are any remaining issues 
that need to be addressed in order to place this application into condition for allowance, the 
Examiner is requested to telephone Applicants' undersigned attomey. 



Conclusion 



Respectfully submitted, 




Dougms M. McAllister 
Attomey for Applicant(s) 
Registration No.: 37,886 
Lipsitz & McAllister, LLC 
755 Main Street 
Monroe, CT 06468 
(203) 459-0200 
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